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137  SARABIA (BARBARA SUE) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
NICKELL (CONCURS) AND STUMBO 
(CONCURS) 

2011-CA-000023-MR 
NOT TO BE PUBLISHED 
 

FAYETTE 

138  SHEMWELL (WALTER THOMAS) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING IN PART AND 
REVERSING IN PART 
THOMPSON (PRESIDING JUDGE) 
DIXON (CONCURS) AND MOORE 
(CONCURS) 

2011-CA-000109-MR 
NOT TO BE PUBLISHED 
 

DAVIESS 

139  ENERGY ASSOCIATES, INC.  
VS. 
RUTH (RANDOLPH), ET AL. 
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
MOORE (CONCURS) AND THOMPSON 
(CONCURS) 

2011-CA-000270-MR 
NOT TO BE PUBLISHED 
 

CLAY 

140  ADRIAN NOHR, D. C., D/B/A 
CROSSROADS CHIROPRACTIC & 
WELLNESS  
VS. 
HALL'S RENTALS, LLC  
OPINION AFFIRMING IN PART, 
REVERSING IN PART AND REMANDING 
CAPERTON (PRESIDING JUDGE) 
MAZE (CONCURS) AND VANMETER 
(CONCURS) 

2011-CA-000646-MR 
NOT TO BE PUBLISHED 
 

HARDIN 

141  BOUNDS (DENNIS W.) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
NICKELL (CONCURS) AND STUMBO 
(CONCURS) 

2011-CA-000671-MR 
TO BE PUBLISHED 

 

GRAYSON 

142  VANDER BOEGH (GARY S.), ET AL. 
VS. 
BANK OF OKLAHOMA, N.A., ET AL. 
OPINION AND ORDER AFFIRMING AND 
GRANTING PETITION FOR 
RECONSIDERATION 
MOORE (PRESIDING JUDGE) 
STUMBO (CONCURS) AND THOMPSON 
(CONCURS IN RESULT ONLY) 

2011-CA-000921-MR 
TO BE PUBLISHED 

 

MCCRACKEN 

http://opinions.kycourts.net/coa/2011-CA-000023.pdf
http://opinions.kycourts.net/coa/2011-CA-000109.pdf
http://opinions.kycourts.net/coa/2011-CA-000270.pdf
http://opinions.kycourts.net/coa/2011-CA-000646.pdf
http://opinions.kycourts.net/coa/2011-CA-000671.pdf
http://opinions.kycourts.net/coa/2011-CA-000921.pdf
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143  PAYNE (BEULAH) 
VS. 
RUTLEDGE (JOEL LYNN), ET AL. 
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
MOORE (CONCURS) AND THOMPSON 
(CONCURS) 

2011-CA-000953-MR 
TO BE PUBLISHED 

 

KNOX 

144  EDMONSON COUNTY, KENTUCKY, ET 
AL. 
VS. 
FRENCH (SHARON) 
OPINION REVERSING AND 
REMANDING 
LAMBERT (PRESIDING JUDGE) 
DIXON (CONCURS) AND TAYLOR 
(CONCURS) 

2011-CA-000963-MR 
TO BE PUBLISHED 

 

EDMONSON 

145  RHODES (CHARLES) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
MOORE (PRESIDING JUDGE) 
MAZE (CONCURS) AND TAYLOR 
(CONCURS) 

2011-CA-001038-MR 
NOT TO BE PUBLISHED 
 

HOPKINS 

146  FUQUA (CHUCK) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
CLAYTON (PRESIDING JUDGE) 
STUMBO (CONCURS) AND THOMPSON 
(CONCURS) 

2011-CA-001122-MR 
NOT TO BE PUBLISHED 
 

GRAYSON 

147  LOEWEN (JOHN) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
STUMBO (CONCURS) AND NICKELL 
(CONCURS AND FILES SEPARATE 
OPINION) 

2011-CA-001375-MR 
NOT TO BE PUBLISHED 
 

CRITTENDEN 

148  GOFF (CLIFTON RAYMOND) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
CAPERTON (PRESIDING JUDGE) 
LAMBERT (CONCURS) AND VANMETER 
(CONCURS) 

2011-CA-001443-MR 
NOT TO BE PUBLISHED 
 

FAYETTE 

http://opinions.kycourts.net/coa/2011-CA-000953.pdf
http://opinions.kycourts.net/coa/2011-CA-000963.pdf
http://opinions.kycourts.net/coa/2011-CA-001038.pdf
http://opinions.kycourts.net/coa/2011-CA-001122.pdf
http://opinions.kycourts.net/coa/2011-CA-001375.pdf
http://opinions.kycourts.net/coa/2011-CA-001443.pdf
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149  ANDERSON (CHRISTINE A.) 
VS. 
JP MORGAN CHASE BANK, N.A.  
OPINION AFFIRMING 
CAPERTON (PRESIDING JUDGE) 
STUMBO (CONCURS) AND THOMPSON 
(CONCURS) 

2011-CA-001511-MR 
NOT TO BE PUBLISHED 
 

KENTON 

150  MARSHALL (TYRONE) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
TAYLOR (PRESIDING JUDGE) 
CAPERTON (CONCURS) AND DIXON 
(CONCURS) 

2011-CA-001582-MR 
NOT TO BE PUBLISHED 
 

OLDHAM 

151  NATIONAL SERVICE INDUSTRIES, INC.  
VS. 
SKAGGS (FRANCES), ET AL. 
OPINION AFFIRMING 
MAZE (PRESIDING JUDGE) 
MOORE (CONCURS) AND TAYLOR 
(CONCURS) 

2011-CA-001749-MR 
NOT TO BE PUBLISHED 
 

MUHLENBERG 

152  SOUTH CENTRAL BANK OF BARREN 
COUNTY, INC.  
VS. 
COMMONWEALTH BANK & TRUST CO., 
ET AL. 
OPINION AND ORDER AFFIRMING AND 
DENYING 
CLAYTON (PRESIDING JUDGE) 
ACREE (CONCURS) AND  COMBS 
(CONCURS) 

2011-CA-001785-MR 
NOT TO BE PUBLISHED 
 

JEFFERSON 

153  PHELPS (CHARLES RAY), ET AL. 
VS. 
HANSON AGGREGATES MIDWEST, LLC  
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
NICKELL (CONCURS) AND STUMBO 
(CONCURS) 

2011-CA-001880-MR 
NOT TO BE PUBLISHED 
 

CALDWELL 

154  KELLY-THOMAS (DAVID), ET AL. 
VS. 
ESTATE OF ANNA PENCE STAMPER 
MULLINS, ET AL. 
OPINION AFFIRMING IN PART AND 
VACATING IN PART 
MOORE (PRESIDING JUDGE) 
ACREE (CONCURS) AND THOMPSON 
(CONCURS) 

2011-CA-001894-MR 
NOT TO BE PUBLISHED 
 

KNOTT 

http://opinions.kycourts.net/coa/2011-CA-001511.pdf
http://opinions.kycourts.net/coa/2011-CA-001582.pdf
http://opinions.kycourts.net/coa/2011-CA-001749.pdf
http://opinions.kycourts.net/coa/2011-CA-001785.pdf
http://opinions.kycourts.net/coa/2011-CA-001880.pdf
http://opinions.kycourts.net/coa/2011-CA-001894.pdf


COURT OF APPEALS OF KENTUCKY 
 02/08/2013 AT 10:00 A.M.  
 PAGE 4 of 10 

155  CHILDERS (KAREN) 
VS. 
CHILDERS (SHAUNNA) 
OPINION REVERSING AND 
REMANDING 
MOORE (PRESIDING JUDGE) 
ACREE (CONCURS) AND THOMPSON 
(CONCURS IN RESULT ONLY) 

2011-CA-002008-ME 
NOT TO BE PUBLISHED 
 

KNOTT 

156  MILLINER (ESAU MAUDEE) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
TAYLOR (PRESIDING JUDGE) 
CAPERTON (CONCURS) AND DIXON 
(CONCURS) 

2011-CA-002021-MR 
NOT TO BE PUBLISHED 
 

JEFFERSON 

157  MASONIC HOMES OF KENTUCKY, INC.  
VS. 
LOUISVILLE METRO PLANNING 
COMMISSION, ET AL. 
OPINION AFFIRMING 
DIXON (PRESIDING JUDGE) 
ACREE (CONCURS) AND VANMETER 
(CONCURS) 

2011-CA-002041-MR 
TO BE PUBLISHED 

 

JEFFERSON 

158  DRISKELL (BILLY) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
DIXON (PRESIDING JUDGE) 
CAPERTON (CONCURS) AND TAYLOR 
(CONCURS) 

2011-CA-002078-MR 
NOT TO BE PUBLISHED 
 

TODD 

159  GILBERT (TAMATHA) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
THOMPSON (PRESIDING JUDGE) 
CLAYTON (CONCURS) STUMBO 
(CONCURS) 

2011-CA-002107-MR 
NOT TO BE PUBLISHED 
 

HARDIN 

160  HULL (DAVID WAYNE) 
VS. 
CITIFINANCIAL SERVICES,INC., ET AL. 
OPINION AFFIRMING 
THOMPSON (PRESIDING JUDGE) 
ACREE (CONCURS) AND MOORE 
(CONCURS) 

2011-CA-002163-MR 
NOT TO BE PUBLISHED 
 

MORGAN 

http://opinions.kycourts.net/coa/2011-CA-002008.pdf
http://opinions.kycourts.net/coa/2011-CA-002021.pdf
http://opinions.kycourts.net/coa/2011-CA-002041.pdf
http://opinions.kycourts.net/coa/2011-CA-002078.pdf
http://opinions.kycourts.net/coa/2011-CA-002107.pdf
http://opinions.kycourts.net/coa/2011-CA-002163.pdf
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161  WAHLKE (KRIS) 
VS. 
PIERCE (NOW CORRIGAN) (KRISTEN) 
OPINION REVERSING AND 
REMANDING 
TAYLOR (PRESIDING JUDGE) 
NICKELL (CONCURS) AND VANMETER 
(CONCURS) 

2012-CA-000022-ME 
TO BE PUBLISHED 

 

CAMPBELL 

162  BONTA (KELLY JANE), ET AL. 
VS. 
HURST (BRANDON), ET AL. 
OPINION REVERSING AND 
REMANDING 
COMBS (PRESIDING JUDGE) 
CLAYTON (CONCURS) AND NICKELL 
(DISSENTS BY SEPARATE OPINION) 

2012-CA-000265-MR 
NOT TO BE PUBLISHED 
 

FAYETTE 

163  TYLER (TERRY W.) 
VS. 
COMMONWEALTH OF KENTUCKY  
OPINION AFFIRMING 
LAMBERT (PRESIDING JUDGE) 
CLAYTON (CONCURS) AND VANMETER 
(CONCURS) 

2012-CA-000390-MR 
NOT TO BE PUBLISHED 
 

HENDERSON 

164  CARY (TOMMIE) 
VS. 
TAYLOR (LARRY) 
OPINION AFFIRMING 
TAYLOR (PRESIDING JUDGE) 
CAPERTON (CONCURS) AND DIXON 
(CONCURS) 

2012-CA-000407-ME 
NOT TO BE PUBLISHED 
 

OWSLEY 

165  MARTINEZ (DAYMA) 
VS. 
DOUGLAS (CHRISTINA) 
OPINION AFFIRMING 
CLAYTON (PRESIDING JUDGE) 
STUMBO (CONCURS) AND THOMPSON 
(CONCURS) 

2012-CA-000518-MR 
NOT TO BE PUBLISHED 
 

LYON 

166  MORRIS (VICTOR G.) 
VS. 
NORTHPOINT TRAINING CENTER, ET 
AL. 
OPINION AFFIRMING 
ACREE (PRESIDING JUDGE) 
MOORE (CONCURS) AND THOMPSON 
(CONCURS) 

2012-CA-000684-WC 
NOT TO BE PUBLISHED 
 

WORKERS' 
COMP 

http://opinions.kycourts.net/coa/2012-CA-000022.pdf
http://opinions.kycourts.net/coa/2012-CA-000265.pdf
http://opinions.kycourts.net/coa/2012-CA-000390.pdf
http://opinions.kycourts.net/coa/2012-CA-000407.pdf
http://opinions.kycourts.net/coa/2012-CA-000518.pdf
http://opinions.kycourts.net/coa/2012-CA-000684.pdf
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167  WEBSTER COUNTY BOARD OF 
EDUCATION  
VS. 
FRANKLIN (NEWELL) (VALERIE) 
OPINION AFFIRMING 
CLAYTON (PRESIDING JUDGE) 
MOORE (CONCURS) AND NICKELL 
(CONCURS) 

2012-CA-000811-MR 
TO BE PUBLISHED 

 

WEBSTER 

168  STANLEY (JEREMY), D/B/A APC AND 
APC, LLC 
VS. 
C & R ASPHALT, LLC 
OPINION AND ORDER DISMISSING 
ACREE 
CAPERTON (CONCURS AND FILES 
SEPARATE OPINION) AND THOMPSON 
(DISSENTS AND FILES SEPARATE 
OPINION) 

2012-CA-001025-MR 
TO BE PUBLISHED 

FATETTE 

******************************************************************************************************************* 
ORDERS FOR WEEK ENDING 2/8/2013 
 
ORDERS DISMISSING 
 
ANDRE ORLANDO JONES                                              2012-CA-000091-MR         BOONE 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 2/6/2013 
 
PABLO ESPINOSA          2012-CA-000210-MR         OLDHAM 
VS. 
DEAN CIBOTTI, ET AL 
ENTERED 2/7/2013 
 
BILLY SCOTT BROGAN                             2012-CA-000539-MR    BELL 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 2/6/2013 
 
NANCY E. LINER, ET AL         2012-CA-000646-MR    HARLAN 
VS. 
RUTH EYE, ET AL 
ENTERED 2/7/2013 
 
KENNETH MARSHAL, ET AL                            2012-CA-000895-MR    WARREN 
VS                               AND 
TIMBERPEG CONSTRUCTION,                  2012-CA-001036-MR 
LTD, ET AL 
ENTERED 2/6/2013 

http://opinions.kycourts.net/coa/2012-CA-000811.pdf
http://opinions.kycourts.net/coa/2012-CA-001025.pdf
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******************************************************************************************************************* 
CONTUITED ORDERS DISMISSING FOR WEEK ENDING 2/8/2013 
 
PUCCINI SMITH         2012-CA-001369-MR          JEFFERSON 
VS. 
TANYA L. ROBINSON, ET AL 
ENTERED 2/7/2013 
 
JASON PARKER                            2012-CA-001526-MR    WARREN 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 2/6/2013 
 
ROSS NORTON                            2012-CA-001749-MR     ANDERSON 
VS.  
GINA NORTON 
ENTERED 2/6/2013 
 
ORDER DISMISSING MOTION FOR INTERLOCUTORY RELIEF AND DISMISSING APPEAL 
 
KENTUCKY HIGH SCHOOL ATHLITIC 
ASSOCATION                                                                2012-CA-002095-I      PIKE 
VS.  
MURAL SILVERS, GUARDIAN OF  
RAYNOLD KASONGO, A MINOR 
 
AND 
 
KENUCKY HIGH SCHOOL ATHLITIC 
ASSOCATION                            2012-CA-002166-MR     PIKE 
VS. 
MURAL SILBERS, GUARDIAN OF  
RAYNOLD KASONGO, A MINOR 
ENTERED 2/5/2013 
 
******************************************************************************************************************* 
 
ORDER DENYING PETITION FOR REHARING WEEK ENDING 02/08/2013 
 
CHRISTOPHER J. MCGORMAN, JR.                        2010-CA-001971-MR           MADISON 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 2/4/2013 
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******************************************************************************************************************* 
CONTUITED ORDERS DENYING PETITION FOR REHARING FOR WEEK ENDING 2/8/2013 
 
MICHAEL TODD SETTLES                         2011-CA-000057-MR          JEFFERSON 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 02/06/2013 
 
ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW WEEK ENDING 02/08/2013 
 
JENNIFER WHITE                 2012-CA-001769-DR    JEFFERSON  
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 02/07/2013 
 
COMMONWEALTH OF KENTUCKY    2012-CA-001837-DR     JEFFERSON 
VS. 
JEFFERY JOHNSON 
ENTERED 02/07/2013 
 
ORDERS DENYING PETITION FOR WRIT OF MANDAMUS/PROHIBITION WEEK ENDING 
02/08/2013 
 
JON M. STRAUSS, M .D.      2012-CA-001355-OA      JEFFERSON 
VS. 
HON. BARRY WILLETT, JUDGE, 
JEFFERSON CIRCUIT COURT 
AND 
KENTUCKY BOARD OF MEDICAL LICENSURE 
ENTERED 02/06/2013 
 
WILLIAM D. WOOLUM      2012-CA-001592-OA       FRANKLIN 
VS. 
HON. THOMAS DAWSON WINGATE, 
JUDGE, FRANKLIN CIRCUIT COURT 
AND  
COMMONWEALTH OF KENTUCKY 
ENTERED 02/07/2013 
 
CHEROCSO L. BREWER       2012-CA-001684-OA       JEFFERSON 
VS. 
HON. F. KENNETH CONLIFFE, JUDGE, 
JEFFERSON CIRCUIT COURT 
AND  
COMMONWEALTH OF KENTUCKY 
ENTERED 02/07/2013 
 
******************************************************************************************************************* 
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******************************************************************************************************************* 
CONTUITED ORDERS FOR WEEK ENDING 2/8/2013 
 
ORDER GRANTING MOTION TO PUBLISH OPINION 
 
RANDY PEZZAROSSI     2011-CA-000990-MR   JEFFERSON 
VS. 
GILBERT NUTT 
ENTERED 02/08/2013 
 
******************************************************************************************************************* 
 
ORDER FROM WEEK ENDING 2/1/2013 
 
ORDER DISMISSING  
 
CHRISTOPHER PALMER                         2012-CA-000049-MR    JEFFERSON 
VS. 
COMMONWEALTH OF KENTUCKY 
ENTERED 1/31/2013 
 
******************************************************************************************************************* 
 
ORDER DISMISSING FOR WEEK ENDING 10/12/2012 
 
KENTUCKY NATIONAL INSURANCE COMPANY     2012-CA-000663-MR             BELL 
VS. 
THOMAS W. HOWARD, ADMINISTRATOR OF THE 
ESTATE OF CHARLES MIKEL HOWARD, DECEASED, ET AL 
ENTERED 10/11/2012 
 
AND 
 
KENTUCKY NATIONAL INSURANCE COMPANY     2012-CA-000714-MR             BELL 
VS. 
THOMAS W. HOWARD, ADMINISTRATOR OF THE 
ESTATE OF CHARLES MIKEL HOWARD, DECEASED, ET AL 
ENTERED 10/11/2012 
 
AND  
 
THOMAS W. HOWARD, ADMINISTRATOR OF THE   2012-CA-000731-MR             BELL 
ESTATE OF CHARLES MIKEL HOWARD,  
DECEASED, ET AL 
 VS. 
KENTUCKY NATIONAL INSURANCE COMPANY 
ENTERED 10/11/2012 
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