COURT OF APPEALS OF KENTUCKY
03/13/2009 AT 2:00
PAGE 1 of 12

248

SEYMOUR (PAMELA), ET AL.

VS.

BOONE COUNTY BOARD OF
EDUCATION , ET AL.

OPINION AFFIRMING

CLAYTON (PRESIDING JUDGE)
ACREE (CONCURS) AND KELLER
(CONCURS IN RESULT ONLY)

2006-CA-002563-MR
NOT TO BE PUBLISHED

BOONE

249

BROWN (MIKE)

VS.

BOWLING (DAVID), ET AL.

OPINION AFFIRMING
BUCKINGHAM (PRESIDING JUDGE)
DIXON (CONCURS) AND NICKELL
(CONCURS)

2007-CA-000440-MR
2007-CA-002220
NOT TO BE PUBLISHED

JOHNSON

250

FITZGERALD (KIMBERLY)

VS.

MCFALL (MICKEY), ET AL.
OPINION AFFIRMING IN PART AND
REVERSING IN PART

DIXON (PRESIDING JUDGE)
BUCKINGHAM (CONCURS) AND
NICKELL (CONCURS)

2007-CA-001403-MR
2007-CA-001539
NOT TO BE PUBLISHED

CLINTON

251

LESTER (BILLY)

VS.

COMMONWEALTH OF KENTUCKY
OPINION REVERSING, VACATING AND
REMANDING

LAMBERT, JOSEPH (PRESIDING
JUDGE)

KELLER (CONCURS) AND WINE
(CONCURS)

2007-CA-001676-MR
NOT TO BE PUBLISHED

PIKE

252

BANKS (MELVIN)

VS.

L.G. FOX, INC. , ET AL.

OPINION REVERSING AND
REMANDING

ACREE (PRESIDING JUDGE)
CLAYTON (CONCURS) AND KELLER
(DISSENTS AND FILES SEPARATE
OPINION)

2007-CA-002093-MR
NOT TO BE PUBLISHED

FAYETTE

253

KAVA (JAMES DOUGLAS)

VS.

HESS (MELANIE ANN)

OPINION AFFIRMING

KNOPF (PRESIDING JUDGE)
ACREE (CONCURS) AND NICKELL
(CONCURS)

2007-CA-002415-MR
2008-CA-000546
NOT TO BE PUBLISHED

OLDHAM



http://opinions.kycourts.net/coa/2006-CA-002563.pdf
http://opinions.kycourts.net/coa/2007-CA-000440.pdf
http://opinions.kycourts.net/coa/2007-CA-001403.pdf
http://opinions.kycourts.net/coa/2007-CA-001676.pdf
http://opinions.kycourts.net/coa/2007-CA-002093.pdf
http://opinions.kycourts.net/coa/2007-CA-002415.pdf

COURT OF APPEALS OF KENTUCKY
03/13/2009 AT 2:00
PAGE 2 of 12

254

SMITH (CHARLES G.)

VS.

COMMONWEALTH OF KENTUCKY
OPINION REVERSING AND
REMANDING

CLAYTON (PRESIDING JUDGE)
ACREE (CONCURS) AND GUIDUGLI
(CONCURS)

2007-CA-002498-MR
NOT TO BE PUBLISHED

ALLEN

255

SEESENGOOD (JOSEPH MARTIN)
VS.

SEESENGOOD (JANET)

OPINION AFFIRMING

DIXON (PRESIDING JUDGE)
THOMPSON (CONCURS AND FILES
SEPARATE OPINION) AND LAMBERT,
JOSEPH (CONCURS)

2008-CA-000054-MR
NOT TO BE PUBLISHED

DAVIESS

256

YOUNG (JOSEPH L.)

VS.

COMMONWEALTH OF KENTUCKY
OPINION AFFIRMING

GRAVES (PRESIDING JUDGE)
CAPERTON (CONCURS) AND
THOMPSON (CONCURS IN RESULT
ONLY)

2008-CA-000472-MR
NOT TO BE PUBLISHED

HARDIN

257

BARKER (MARIA COLEMAN)
VS.

STEWART (ERVIN), ET AL.
OPINION AFFIRMING

DIXON (PRESIDING JUDGE)
BUCKINGHAM (CONCURS) AND
NICKELL (CONCURS)

2008-CA-000646-MR
NOT TO BE PUBLISHED

PIKE

258

ADAMS (CHARLES)

VS.

LOUISVILLE-JEFFERSON COUNTY
METRO GOVERNMENT

OPINION AFFIRMING

CAPERTON (PRESIDING JUDGE)
COMBS (CONCURS) AND CLAYTON
(CONCURS)

2008-CA-000754-MR
NOT TO BE PUBLISHED

JEFFERSON

259

AKERS (TONY)

VS.

COMMONWEALTH OF KENTUCKY
OPINION AFFIRMING

MOORE (PRESIDING JUDGE)
CLAYTON (CONCURS) AND STUMBO
(CONCURS)

2008-CA-000899-MR
NOT TO BE PUBLISHED

BELL



http://opinions.kycourts.net/coa/2007-CA-002498.pdf
http://opinions.kycourts.net/coa/2008-CA-000054.pdf
http://opinions.kycourts.net/coa/2008-CA-000472.pdf
http://opinions.kycourts.net/coa/2008-CA-000646.pdf
http://opinions.kycourts.net/coa/2008-CA-000754.pdf
http://opinions.kycourts.net/coa/2008-CA-000899.pdf

COURT OF APPEALS OF KENTUCKY
03/13/2009 AT 2:00

PAGE 3 of 12
260 | THOMAS (MARK STEVEN) 2008-CA-001036-ME OLDHAM
VS. NOT TO BE PUBLISHED

THOMAS (RITA ROSE)

OPINION AFFIRMING IN PART,
VACATING IN PART AND REMANDING
CAPERTON (PRESIDING JUDGE)
COMBS (CONCURS) AND CLAYTON

(CONCURS)
261 | P. (K.) 2008-CA-001092-ME | HARDIN
VS. NOT TO BE PUBLISHED

CABINET FOR HEALTH AND FAMILY
SERVICES, ET AL.

OPINION AFFIRMING

DIXON (PRESIDING JUDGE)
CAPERTON (CONCURS) AND CLAYTON
(CONCURS IN RESULT AND FILES
SEPARATE OPINION)

262 | WAL-MART STORES, INC., #1269 2008-CA-001571-WC WORKERS

VS. NOT TO BE PUBLISHED | COMPENSATION
SWEASY (BETTY J.), ET AL.

OPINION AFFIRMING IN PART AND
REVERSING AND REMANDING IN PART
MOORE (PRESIDING JUDGE)

KELLER (CONCURS) AND TAYLOR

(CONCURS)
263 | BARRY (MAIMOUNA) 2008-CA-001811-WC | WORKERS
VS. NOT TO BE PUBLISHED | COMPENSATION

US AIRWAYS GROUP, INC. , ET AL.
OPINION REVERSING AND
REMANDING

CLAYTON (PRESIDING JUDGE)
MOORE (CONCURS) AND STUMBO
(CONCURS)

* * * * Fx X X X KX K KX X X KX Kx KX X X KX K* Kx X X X KX Kx X X X KX * X X X * X *

ORDERS AFFIRMING:

LARRY EDWARD TINDALL 2008-CA-001438-MR MUHLENBERG
VS.

LARRY CHANDLER, WARDEN

ENTERED: 03/12/09

MICHAEL JORDAN 2008-CA-001446-MR LYON
VS.

THOMAS L. SIMPSON, WARDEN

KENTUCKY STATE PENITENTIARY

ENTERED: 03/12/09
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JAMES WESLEY HEADY 2008-CA-001976-MR
VS.

THOMAS L. SIMPSON, WARDEN

KENTUCKY STATE PENITENTIARY

EVERETT DARONE SIMPSON 2008-CA-001986-MR
VS.

TOM DAILEY, WARDEN

LUTHER LUCKETT CORRECTIONAL COMPLEX

ENTERED: 03/12/09

CURTISS BREEDING 2008-CA-002087-MR
VS.

J. DAVID DONAHUE, WARDEN

KENTUCKY STATE REFORMATORY

ENTERED: 03/12/09

DANTE CRAIG 2008-CA-002156-MR
VS.

TOM DAILEY, WARDEN

ENTERED: 03/12/09

ROGER HANEY 2008-CA-002236-MR
VS.

BECKY PANCAKE, WARDEN

ENTERED: 03/12/09

* * * * KX X KX X KX X KX X KX X KX * KX X KX X KX X KX * KX *x X X X* X Xx *

ORDER DENYING MOTION FOR DISCRETIONARY REVIEW:

JOHN A. YARBROUGH 2008-CA-000766-DR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

ERIC BUJTOR 2008-CA-000951-DR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

ROBERT K. WELCH 2008-CA-001760-DR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

COL. WILLIAM MERRELL 2008-CA-002169-DR
VS.

DEER TRACE PARTNERS, LLC

ENTERED: 03/10/09

LYON

OLDHAM

OLDHAM

OLDHAM

LYON

* * * * *

HOPKINS

FAYETTE

FAYETTE

BOONE
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TYLER K. GUESS 2008-CA-002208-DR CRITTENDEN
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

KEVIN THOMAS 2008-CA-002295-DR HENDERSON
VS.

COMMONWEALTH OF KENTUCKY

ENTERED 03/11/09

RYAN SUMNER 2008-CA-002353-DR MAD I SON
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

JAMES BROWN 2008-CA-002363-DR CASEY
VS.

LUCY B. GODBEY, ET AL.

ENTERED: 03/11/09

* X * KX KX X X KX KX KX X K* KX KX X *x KX X X X * X X X X KX X X X * X X X X * X *

ORDER DENYING PETITION FOR REHEARING:

JAMES LEADINGHAM AND 2007-CA-002029-MR LAWRENCE
LENORA LEADINGHAM

VS.

JAMES MARCUM

ENTERED: 03/12/09

*x KX X KX KX KX KX X Kx KX KX X KX K* KX KX X *x KX X X *x KX X X X * KX X X X X X X X X *x

ORDERS DISMISSING:

POND RIVER COAL. LLC, ET AL. 2005-CA-002152-MR FRANKLIN
VS.

LYNDON PROPERTY INSURANCE CO.

ENTERED: 03709709

DUWAN ROBBINS, ET AL 2006-CA-002044-MR JEFFERSON
VS.

LIBERTY MUTUAL FIRE INSURANCE CO.

ENTERED: 03709709

TONY LOWERY 2007-CA-001482-MR JESSAMINE
VS.

PREFERRED AUTOMOTIVE SALES,

INC, ET AL.

ENTERED: 03/11/09
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WO SIN CHIU, ET AL. 2007-CA-002330-MR
VS.

CARL D. FREDERICK, ET AL.

ENTERED: 03709709

RICKY A BURNS 2007-CA-002537-MR
VS.

JOHN REES, COMMISSIONER, ETC.

ENTERED: 03/11/09

JOSEPH L.SILVERBURG 2007-CA-000404-MR
VS.

PRISON REALTY TRUST INC.

ENTERED: 03709709

JAMAL WILKINSON 2007-CA-000618-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/10/09

PHH MORTGAGE CORPORATION 2008-CA-000695-MR
VS.

DARLENE HENSON, ET AL.

ENTERED: 03/11/09

JACKIE BARNETT, ADMINISTRATOR 2008-CA-000703-MR
OF THE ESTATE OF BILLY J. BARNETT

VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/10/09

FRED FROST 2008-CA-000731-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

DALLAS BRANDON FLEMING, JR. 2008-CA-000853-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

ST. ELIZABETH MEDICAL CENTER 2008-CA-000926-MR
VS.

THYSSENKRUPP ELEVATOR CO.

ENTERED: 03709709

JEFFERSON

LEE

JEFFERSON

JESSAMINE

CLAY

BOURBON

BULLITT

LETCHER

KENTON
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BRIAN WOODCOCK 2008-CA-001021-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/10/09

C.C. 2008-CA-001094-MR
VS.

ADOPTIONS OF KENTUCKY, INC. ET AL.

ENTERED: 03/11/09

CARRIE DUVALL 2008-CA-001109-MR
VS.

AMERICAN MODERN HOME INSURANCE COMPANY

ENTERED: 03709709

UNIVERSITY OF LOUISVILLE 2008-CA-001364-MR
VS.

DUKE UNIVERSITY

ENTERED: 03709709

DONALD GENE EBERHARDT 2008-CA-001744-MR
VS. 2008-CA-001898-MR
DARLA CANNON EBERHARDT

ENTERED: 03709709

MILTON ALDRIDGE 2008-CA-001779-MR
VS.

J. MARGO ALDRIDGE

ENTERED 03/09/09

ROGER D. PARKER 2008-CA-001827-MR
VS.

GROVER A. CARRINGTON, ET AL.

ENTERED: 03709709

ELLIS SANDERS, ET AL. 2008-CA-001878-MR
VS.

BOBBY SMITH, ET AL.

ENTERED: 03/11/09

ROBERT PAEHLKE 2008-CA-001973-MR
VS.

HONORABLE MARTIN J. SHEEHAN,

JUDGE KENTON CIRCUIT COURT

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

WARREN

JEFFERSON

JEFFERSON

FRANKLIN

McCRACKEN

HENRY

MONTGOMERY

PIKE

KENTON
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TERRY W. TYLER 2008-CA-001982-MR
VS.

ARVIL CHAPMAN, WARDEN

ENTERED: 03/11/09

JAMES T. LOBB 2008-CA-002004-MR
VS.

GRAOCH ASSOCIATES #73 LIMITED

PARTNERSHIP

ENTERED: 03709709

BARBARA JOHNSON 2008-CA-002005-MR
VS.

ROCNEY JOHNSON

ENTERED: 03709709

TRAVIS BUSH 2008-CA-002038-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

THERESA GERSTLE 2008-CA-002123-MR
VS.

RIVER CITY BANK

ENTERED: 03/11/09

JOYCE HOLLAND 2008-CA-002151-MR
VS.

JOSEPH T. TRUMBO, ET AL.

ENTERED: 03709709

U.S. BANK NATIONAL ASSOCIATION, ETC. 2008-CA-002185-MR
VS.

MEMBERS CHOICE CREDIT UNION, ET AL.

ENTERED: 03709709

JEREMY RICE 2008-CA-002195-MR
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/11/09

MARILYN KAYE RICHARDS 2008-CA-002214-MR
VS.

DENNIS PAUL RICHARDS

ENTERED: 03709709

MARION

FAYETTE

CAMPBELL

CAMPBELL

JEFFERSON

SHELBY

BOYD

FAYETTE

SCOTT
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KEVIN HILLARD

VS.

COMMONWEALTH OF KENTUCKY
ENTERED: 03/10/09

MARTEL HUNTER

VS.

FAMOUS RECIPE OF NORTHERN KENTUCKY
ENTERED: 03709709

RETHA E. CARROLL, ET AL.
VS.

W. KEITH HORNUNG, ET AL.
ENTERED: 03709709

GARY MARTIN

VS.

STEPHEN O"DANIEL
ENTERED: 03709709

BOBBY MOTLEY

VS.

STEPHEN O"DANIEL
ENTERED: 03709709

ROBERT CAMPBELL, ET AL.
VS.

FORCHT BANK, NA
ENTERED: 03709709

COMMERCIAL TRUCK MANAGEMENT, ET AL.

VS.
JONATHON ADAMS
ENTERED: 03709709

MIKE SAPP

VS.

STEPHEN O"DANIEL
ENTERED: 03709709

MIKE ROHACH

VS.

UNITED BANK AND TRUST, ET AL.
ENTERED: 03709709

STEVE BLACKBURN
VS.

CHERYL BLACKBURN
ENTERED: 03709709

2008-CA-002225-MR

2008-CA-002233-MR

2008-CA-002235-MR

2008-CA-002254-MR

2008-CA-002292-MR

2008-CA-002308-MR

2008-CA-002309-MR

2008-CA-002315-MR

2008-CA-002319-MR

2008-CA-002347-MR

KENTON

JEFFERSON

FRANKLIN

FRANKLIN

FAYETTE

BATH

FRANKLIN

WOODFORD

WARREN
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JBS PROPERTIES, INC. 2008-CA-002357-MR LAUREL
VS.

CURRY OIL COMPANY, INC.

03709709

MAHAN SMITH 2008-CA-002362-MR LAUREL
VS.

ASSET ACCEPTANCE, LLC

ENTERED 03709709

BILL D. GREER 2009-CA-000018-MR MARTIN
VS.

DICY GREER

ENTERED: 03709709

JAMES LAWSON 2009-CA-000038-MR MARION
VS.

WARDEN ARVIL CHAPMAN;

CORRECTIONS CORPORATION OF AMERICA

ENTERED: 03/11/09

KATHRYN ANN CURTIS, ET AL. 2009-CA-000041-MR FAYETTE
VS.

WELLS FARGO BANK, N.A.

ENTERED: 03709709

JUL10 VARGAS-TORRES 2009-CA-000076-MR FAYETTE
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/10/09

ZAYER A. ADAMS 2009-CA-000188-MR CHRISTIAN
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 03/10/09

*x KX X KX Kx KX KX X Kx KX KX X KX K* X KX X Kx KX X X *x KX X X X * X KX X X X X X X * *

ORDERS GRANTING WRIT OF PROHIBITION:

ERIC RAGSDALE 2008-CA-001543-0A JEFFERSON
VS.

HON. KATHLEEN VOOR MONTANO, JUDGE

JEFFERSON CIRCUIT COURT AND

COMMONWEALTH OF KENTUCKY

ENTERED: 03/13/09
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DANIEL E. BAILEY, JR. 2008-CA-002238-0A MARION
VS.

HON. ALLAN RAY BERTRAM, JUDGE

MARION CIRCUIT COURT AND

KATHERINE D. BAILEY

ENTERED: 03/11/09

* * * * Fx X X X KX KX KX X X KX Kx KX X X KX K* Kx X X X KX *x X X X KX * X X X X X *

ORDER DENYING WRIT OF MANDAMUS:

GREGORY VALENTINE 2008-CA-001761-0A FRANKLIN
VS.

HON. PHILLIP J. SHEPHERD, JUDGE

FRANKLIN CIRCUIT COURT AND COMMONWEALTH

OF KENTUCKY; PERSONNEL CABINET; AND

DEPARTMENT OF CORRECTIONS

ENTERED: 03/11/09

* * * * Fx KX X X KX K *x X X KX Kx KX X X KX K* Kx X X X KX Kx X X X KX * X X X X X *

ORDER DISMISSING MOTION FOR BELATED APPEAL FROM PREVIOUS WEEK ENDING
02/27/09:

JOHN WILLTAM HULSMAN 2008-CA-001858-MR JEFFERSON
VS.

COMMONWEALTH OF KENTUCKY

ENTERED: 02/27/09

* * * * KX *x KX X KX *x KX X KX X KX X KX X KX X KX X KX X KX X KX X X X X X *x X * X *

ORDERS DENYING MOTION FOR DISCRETIONARY REVIEW FROM PREVIOUS WEEK ENDING
02/27/09:

CAROLYN SUE BRUMMETT 2008-CA-001771-DR MARION
VS.

LONNIE MALONE, ET AL.

ENTERED: 02/27/09

SHEHENIA TAYLOR, ET AL. 2008-CA-002206-DR JEFFERSON
VS.

ESSIE MAE TAYLOR, ET AL.

ENTERED: 02/27/09

* * * * KX *x KX X KX *x KX X KX X KX X KX X KX X KX X KX X KX X KX X X X X X *x X * X *

ORDERS DISMISSING FROM A PREVIOUS WEEK ENDING 03/06/09:

JEFF MCGLOTHIN 2008-CA-001303-MR MONTGOMERY
VS. 2008-CA-000045-MR

COMMONWEALTH OF KENTUCKY

ENTERED: 03706709
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R.-H.

VS.

S.H.,

ET AL.

2009-CA-000210-ME

JEFFERSON




