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PUBLISHED OPINIONS 

KENTUCKY COURT OF APPEALS 

JUNE 1, 2025 to JUNE 30, 2025 

 

Note to practitioners:  These are the Opinions designated for publication by the 

Kentucky Court of Appeals for the specified time period.  Practitioners should 

Shephardize all case law for subsequent history prior to citing it. 

I. CIVIL RIGHTS 

A. FAYETTE COUNTY BOARD OF EDUCATION v. KELVIN BRUCE 

MITCHELL (Ky. App. 2025) 

2023-CA-0743-MR   6/20/2025   2025 WL 1717110 

Opinion Reversing by ACREE, JUDGE; THOMPSON, C.J. (CONCURS) AND 

CALDWELL, J. (DISSENTS AND FILES SEPARATE OPINION) 

Fayette County Board of Education (Employer) appealed the trial court’s denial of its 
directed verdict and JNOV motions in a trial that resulted in a jury verdict for Kelvin 
Bruce Mitchell (Employee) on his claim of race-based disparate treatment by Employer.  
The Court of Appeals reversed the judgment and remanded with instructions to enter a 
judgment notwithstanding the verdict.   
 
Applying jurisprudence governing disparate treatment race discrimination claims, the 
Court determined Employee failed to satisfy his intermediate burden of evidence 
production.  Of the four elements of his prima facie claim of disparate treatment 
discrimination, Employee could only prove his inclusion in a protected class.  There was 
no evidence supporting allegations he suffered an adverse employment action; no 
evidence that there was a vacant position for which he applied and was qualified; and 
no evidence that similarly situated individuals not belonging to the protected class were 
treated better or differently.   
 
The majority also discussed the idiosyncrasy of Kentucky jurisprudence that impacts 
application of the federal discrimination law guidance at the summary judgment stage, 
caused by the differences in summary judgment standards of Steelvest vis-à-vis the 
federal standard for summary judgment.  This discussion was necessary to demonstrate 
that federal summary judgment jurisprudence in discrimination cases is as persuasive 
as its directed verdict jurisprudence—the federal standards for summary judgment and 
directed verdict are both the same as Kentucky’s standard for directed verdict, namely, 
the scintilla rule.   
 
Furthermore, the Court discussed how the trial court’s numerous erroneous rulings, 
chief among them being those that allowed the jury to hear inadmissible hearsay, 
contributed to the jury’s verdict.  Employee and the trial court were adamant throughout 
the trial that no hostile work environment claim was alleged nor was the claim 
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prosecuted as such, and neither Employer nor Employee briefed the issue.  However, 
the dissent would have affirmed as if it were a hostile work environment claim. 

 

II. FAMILY LAW 

A. S.H. v. CABINET FOR HEALTH AND FAMILY SERVICES (Ky. App. 2025) 

2024-CA-0617-MR   6/13/2025   2025 WL 1668064 

Opinion Reversing, Vacating, and Remanding by CETRULO, JUDGE; KAREM, 

J. (CONCURS) AND MCNEILL, J. (CONCURS) 

This appeal arises out of an administrative agency ruling in a CAPTA (Child Abuse 

Prevention and Treatment Act) proceeding.  The Cabinet for Health and Family 

Services had made a determination of neglect upon a mother after one of her children 

accidentally ingested another child’s medication while the children were being watched 

by a family member/caregiver.  Mother appealed this determination, which resulted in 

her being added to a registry of persons who have abused or neglected a child.  The 

Circuit Court affirmed the administrative agency ruling, but we held that the court had 

improperly shifted the burden to the mother to disprove the agency’s findings.  We 

further held in our de novo review of KRS 600.020 that there was no substantial 

evidence the child was harmed by “other than accidental means.”  Deference to an 

agency’s fact finding is generally given on judicial review, but matters of law and 

interpretation of statutes are within the judiciary’s province. 

III. PAROLE 

A. JAMES EDWARD HINES v. KENTUCKY PAROLE BOARD (Ky. App. 2025) 

2024-CA-0288-MR     6/6/2025     2025 WL 1599849 

Opinion Affirming by LAMBERT, JUDGE; MCNEILL, J. (CONCURS) AND 

COMBS, J. (CONCURS AND FILES SEPARATE OPINION) 

This Court denied the petition for writ of prohibition/mandamus, which was filed to 

prevent the Parole Board from holding a final revocation hearing without first conducting 

a competency hearing when the parolee’s competency was in question.  The Court 

noted that the legislature has not included a method to address competency in any 

parole legislation and held that the minimum due process requirements as set forth in 

Jones v. Bailey, 576 S.W.3d 128 (Ky. 2019), protect a parolee’s due process rights by 

providing a right to counsel under certain circumstances.  The Court rejected Hines’s 

reliance upon Smith v. Commonwealth, 687 S.W.3d 914 (Ky. App. 2024), because that 

opinion addressed probation revocation, not parole revocation, and relied upon RCr 

8.06 and KRS 504.100, which both reference the court rather than the Parole Board 
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because they have to do with probation revocation.  The Court stated that it is up to the 

legislature to specifically include competency requirements as a requisite element of 

parole proceedings and create a process for the Parole Board to order and fund such 

evaluations. 

IV. PROCEDURE 

A. STEPHEN KNIPPER v. GOVERNOR’S OFFICE (Ky. App. 2025) 

2024-CA-1186-MR   6/20/2025   2025 WL 1717034 

Opinion Affirming by ACREE, JUDGE; THOMPSON, C.J. (CONCURS) AND 

MOYNAHAN, J. (CONCURS) 

Stephen Knipper was terminated from his position as Chief of Staff to former Lieutenant 

Governor Jenean Hampton.  He appealed to the Personnel Board which affirmed his 

termination by a Final Order dated April 18, 2024.  Knipper was entitled to institute an 

appeal by filing a petition in Franklin Circuit Court within thirty (30) days of the Final 

Order.  He did not.  Instead, he filed a motion for the Board to alter, amend, or vacate 

the Final Order.  The Board denied the motion.  Knipper initiated a statutory appeal on 

June 7, 2024, after the 30-day window closed, and the Franklin Circuit Court dismissed 

the complaint as untimely.  We reviewed Kentucky Revised Statutes Chapter 13B, the 

Chapter which governs the Board, and determined it does not permit a party to use or 

rely upon any of Kentucky’s civil rules while a claim remains in the executive branch for 

decision.  Knipper argued, for the first time in this Court, that his complaint ought to be 

treated as a petition for declaratory judgment.  Disregarding preservation issues, we 

determined a declaratory judgment is not a substitute for such actions as are particularly 

provided for, and a court cannot invade the jurisdiction of the Board by way of a 

declaratory judgment.   

 

 


